
Qurcr Warnn Bolnl or DmncroRs
PO BOX 34

YACHATS OR,97498

November 30,2007

Dear Quiet Water Associat ion Members,

As most of you may know, over the past two years considerable concerns and di f ferences of opinion
were expressed about whether our common area r iver bank was subject to certain provisions in the
1980 Yachats  Comprehens ive  Land Use P lan  and a  subsequent  o rd inance.  That  regu la t ion  wou ld  requ i re
a 50 foot buffer str ip,  prohibi t  removal of  most exist ing vegetat ion within that str ip and prohibi t  our
path from being paral lel  to the r iver.  This Board has taken the posit ion that those provisions do not
apply to Quiet Water.  You wi l l  f ind enclosed a (part ial)  copy of the minutes from the City planning
Commission wherein Steve McGhehey expresses that posi t ion. Some of the Commission members,
inc lud ing  the  Cha i r  o f  the  Commiss ion ,  as  we l l  as  the  C i ty  P lanner  agree .  (Lar ry  Lewis ,  the  c i ty  land  use
p lanner  a lso  prev ious ly  agreed w i th  S teve tha t  our  P .U.D.  has  f lex ib le  ru les  based upon i t s  p r io r  approva l
fo r  deve lopment  by  the  government . )

This Board bel ieves i t  is evident that we are exempt from the r iver buffer zone regulat ion.

Qu ie t  water  i s  a  P .U.D.  When i ts  deve lopment  was approved the  p lanned un i t  deve lopment  o rd inance
was the  same as  i t  i s  now.  The ord inance requ i red ,  amongst  o ther  th ings ,  tha t  the  proposed p .U.D.  p lan
prov ide  the  proposed use o f  a l l  open spaces  inc lud ing  a  p lan  fo r  landscap ing .  The or ig ina l  p .U.D.
app l ica t ion  was submi t ted  in  March  1980.  Subsequent ly ,  severa l  landscape b lue  pr in ts  p repared by  a
landscape arch i tec t  were  submi t ted ,  wh ich  c lear ly  showed a  pa th  para l le l  to  the  r i ver  ( in  a  commons
area)and the  landscape p lans .  (The or ig ina ldeve loper  had bu l ldozed much o f  the  vegeta t ion . )  The
or ig ina l  p lan  was approved by  the  C i ty ,  w i th  f ind ing  tha t  i t  con formed to  the  Yachats  Comprehens ive
L a n d U s e P l a n .  O n o r a b o u t S e p t e m b e r g ,  1 - g s 5 t h e C i t y m a d e b i n d i n g f i n d i n g s o f f a c t t h a t t h e o r i g i n a l
1980 plat/plan and redesign conformed to the Yachats Comprehensive Land Use plan. There was
considerable attent ion to detai l  by the ci ty dur ing the ent ire process.

The 1980 land use p lan  in  e f fec t  dur ing  the  process  and subsequent  o rd inance conta ined the  same
prov is ions  now conta ined in  the  cur ren t  p lan :

In the Shorelands along the r iver,  a SO'foot bufferstr ip,  measured from the edge of the bank, measured
horizontal ly shal l  be maintained. In the f i rst  30 feet,  the exist ing r ipar ian vegetat ion shal l  not be
removed; In the lat ter 20 feet,  s l ight vegetat ive al terat ion wi l l  be al lowed as long as the overstory is
retained. Minor access paths leading to (but not paral lel  to) the r iver shal l  be al lowed as long as the
overstorv is not disturbed.



simi lar provisions regarding buffer str ips where creeks, streams and r ivers intersect subsequent ly
prov ided:

Where streams and creeks intersect the Shorelan d, a 25 f t .  buffer shal l  be maintained; and where a
s t ream and c reek  in te rsec t  the  r i ver  edge,  a  50  f t .  bu f fe r  sha l l  be  main ta ined.  The bu f fe r  i s  to  be
measured f rom the  top  o f  the  bank ;  w i th in  th is  bu f fe r  zone,  ex is t rng  vegeta t ion  sha l l  no t  be  removed.
Noxious weeds shal l  be exempt from this restr tct ton.

I t  i s  very  ev ident  tha t  our  P .u .D.  was approved w i th  a  var iance f rom those bu f fe r  zone and pa th
regu la t ions .

ln addit ion to our exemption from the 50 foot r iver buffer zone, the Board bel ieves that we are also
exempt from new regulat ions'  There are proposed revisions to the comprehensive Land Use plan that
wou ld  requ i re  the  c i ty  to  des ignate  t ree  pro tec t ion  zones .  A l thougn we suppor t  the  proposeo
provisions for t ree protect ion zones, we do not ber ieve that they shourd apply to euiet water.  s ince the
landscape plan was specif ical ly approved by the City and the plan showed where trees would be, we do
not  fee l tha t  every  add i t iona l  t ree  we hereaf te r  p lan t  shou ld  be  po ten t ia l l y  sub jec t  to  be ing  deemed
protected by the ci ty.  Furthe rmore, the City approved the cCRs which require the Board to , ,maintain,,
a l l  o f  the  common areas .

The Board  hopes tha t  we have re l ieved the  concerns  expressed over  the  poss ib le  loss  o f  our  pa th  and
control  (as good stewards) over maintaining the r iver bank area due to ci ty regulat ions. we intend to
cont rnue to  imp lement  the  pran  to  p ro tec t  the  r i verbank  and preserve  v rews.

Quiet Water Board of Directors

Steve McGhehey, Co-president

Karen Beshears, Co-president

Don Hunt,  Treasurer
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7 The October 16, 2007 regular meeting of the Yachats Planning Commission was called to order
8 by Chair  Lawrence Musial  at  7:00 p.m. in the Civic Meeting room of the Yachats Commons.
9 Members present: Musial, Annette Howarth, Greg Dimmick and Burgundy Featherkile. Absent:

l0 Katherine Guenther and Charles Bunker,  Also present,  City Planner Larry Lewis. Audience 4.
1 1
12 I .  Announcements and Correspondence
1 a

14 The next meeting date has been changeci to Novem ber 26,2007 .
t \

i ;  I I .  M inu tes
17 o Work Session - September 11,2007
l8 o Regular Meeting -  September 11,2007
1 9
20 Motion to approve the minutes, Aye 4, No - 0.
2 1
22 I I I .  Cit izen's Concerns

24 Stcve NlcGheirey, a residcnt of Qr-r iet  Water and a Homeowners Associat ion Board member, said
25 that hc was involvecl  with the or iginal  QLriet  Water Planned Unit  Development (P[JD). Thc
26 comprchcnsive plan at that tin-re l-rad language simrlar to the cunent plan regarding the shorelines
27 along the river when the PLID was approved. And, when thc original PUD was approved, it
28 included some varianccs from the comprehensive plan, such as paths that run parallcl to the
29 river. 

-l 'he 
fact that the Quiet Water PUD was granted some varianccs to thc 50-foot bul-f'er

30 should be mentioncd in thc comprehensive plan bcing drallcd now to makc surc that thcrc is no
31 conf usion in the f i r ture.
- ) L

33 Musial  stated that i t  would not be neoessary to include specif ic language about this in the new
34 dra11 because it woulcl be true that any previoLrsly approved land use application that included
35 variances would not be subject to newly adopted regulations. City Planner, Larry Lewis
36 concured.
3 1
38 Featherkile asked, and it was clarifled by the Commission and the Clity Planner, that the Quret
39 Water PUD, or any other existing development, would be subject to new regulations in the
40 comprehensive plan if those new regulations are related to items not explicitly granted as a
41 r'ariance in the original approval.
42
43 IV. Public Hearings - John Rafalski -2-Lot Partition
44
45 Musial opened the public hearing and stated that the purpose of the hearing was to consider the
46 application made by John Rafalski for a 2-1ot partition.
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